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and all rights and remedies of contributors to the
TAPS Fund under section 1491 of title 28, United States
Code (commonly referred to as the ‘Tucker Act’).”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 26 section 9509.

§ 1654. Antitrust laws

The grant of a right-of-way, permit, lease, or
other authorization pursuant to this chapter
shall grant no immunity from the operation of
the Federal anti-trust laws.

(Pub. L. 93-153, title II, §205, Nov. 16, 1973, 87
Stat. 588.)

REFERENCES IN TEXT

The Federal antitrust laws, referred to in text, are
classified generally to chapter 1 (§1 et seq.) of Title 15,
Commerce and Trade.

§1655. Roads and airports

A right-of-way, permit, lease, or other author-
ization granted under section 1652(b) of this title
for a road or airstrip as a related facility of the
trans-Alaska pipeline may provide for the con-
struction of a public road or airstrip.

(Pub. L. 93-153, title II, §206, Nov. 16, 1973, 87
Stat. 588.)

§1656. Civil penalties
(a) Penalty

Except as provided in subsection (c)(4) of this
section, the Secretary of the Interior may assess
and collect a civil penalty under this section
with respect to any discharge of oil—

(1) in transit from fields or reservoirs sup-
plying oil to the trans-Alaska pipeline; or
(2) during transportation through the trans-

Alaska pipeline or handling at the terminal fa-

cilities, that causes damage to, or threatens to

damage, natural resources or public or private
property.
(b) Persons liable

In addition to the person causing or permit-
ting the discharge, the owner or owners of the
oil at the time the discharge occurs shall be
jointly, severally, and strictly liable for the full
amount of penalties assessed pursuant to this
section, except that the United States and the
several States, and political subdivisions there-
of, shall not be liable under this section.

(e) Amount

(1) The amount of the civil penalty shall not
exceed $1,000 per barrel of oil discharged.

(2) In determining the amount of civil penalty
under this section, the Secretary shall consider
the seriousness of the damages from the dis-
charge, the cause of the discharge, any history
of prior violations of applicable rules and laws,
and the degree of success of any efforts by the
violator to minimize or mitigate the effects of
such discharge.

(3) The Secretary may reduce or waive the
penalty imposed under this section if the dis-
charge was solely caused by an act of war, act of
God, or third party action beyond the control of
the persons liable under this section.

(4) No civil penalty assessed by the Secretary
pursuant to this section shall be in addition to
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a penalty assessed pursuant to section 1321(b) of
title 33.

(d) Procedures

A civil penalty may be assessed and collected
under this section only after notice and oppor-
tunity for a hearing on the record in accordance
with section 554 of title 5. In any proceeding for
the assessment of a civil penalty under this sec-
tion, the Secretary may issue subpoenas for the
attendance and testimony of witnesses and the
production of relevant papers, books, and docu-
ments and may promulgate rules for discovery
procedures. Any person who requested a hearing
with respect to a civil penalty under this sub-
section and who is aggrieved by an order assess-
ing the civil penalty may file a petition for judi-
cial review of such order with the United States
Court of Appeals for the District of Columbia
circuit or for any other circuit in which such
person resides or transacts business. Such a pe-
tition may only be filed within the 30-day period
beginning on the date the order making such as-
sessment was issued.

(e) State law

(1) Nothing in this section shall be construed
or interpreted as preempting any State or politi-
cal subdivision thereof from imposing any addi-
tional liability or requirements with respect to
the discharge, or threat of discharge, of oil or
other pollution by oil.

(2) Nothing in this section shall affect or mod-
ify in any way the obligations or liabilities of
any person under other Federal or State law, in-
cluding common law, with respect to discharges
of oil.

(Pub. L. 93-153, title II, §207, as added Pub. L.
101-380, title VIII, §8202, Aug. 18, 1990, 104 Stat.
571.)

EFFECTIVE DATE

Section applicable to incidents occurring after Aug.
18, 1990, see section 1020 of Pub. L. 101-380, set out as a
note under section 2701 of Title 33, Navigation and Nav-
igable Waters.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 26 section 9509.

CHAPTER 35—FEDERAL LAND POLICY AND
MANAGEMENT

SUBCHAPTER I—-GENERAL PROVISIONS

Sec.
1701. Congressional declaration of policy.
1702. Definitions.

SUBCHAPTER II—LAND USE PLANNING AND
LAND ACQUISITION AND DISPOSITION

1711. Continuing inventory and identification of
public lands; preparation and maintenance.
1712. Land use plans.

(a) Development, maintenance, and revi-
sion by Secretary.

(b) Coordination of plans for National
Forest System lands with Indian
land use planning and management
programs for purposes of develop-
ment and revision.

(c) Criteria for development and revision.

(d) Review and inclusion of classified
public lands; review of existing land
use plans; modification and termi-
nation of classifications.
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(e) Management decisions for implemen-
tation of developed or revised plans.

(f) Procedures applicable to formulation
of plans and programs for public
land management.

Sales of public land tracts.

(a) Criteria for disposal; excepted lands.

(b) Conveyance of land of agricultural
value and desert in character.

(c) Congressional approval procedures ap-
plicable to tracts in excess of two
thousand five hundred acres.

(d) Sale price.

(e) Maximum size of tracts.

(f) Competitive bidding requirements.

(g) Acceptance or rejection of offers to
purchase.

Withdrawals of lands.

(a) Authorization and limitation; delega-
tion of authority.

(b) Application and procedures applicable
subsequent to submission of appli-
cation.

(c) Congressional approval procedures ap-
plicable to withdrawals aggregating
five thousand acres or more.

(d) Withdrawals aggregating less than
five thousand acres; procedure ap-
plicable.

(e) Emergency withdrawals;

applicable; duration

Review of existing withdrawals and
extensions; procedure applicable to
extensions; duration.

(g) Processing and adjudication of exist-

ing applications.

(h) Public hearing required for new with-

drawals.

(i) Consent for withdrawal of lands under
administration of department or
agency other than Department of
the Interior.

Applicability of other Federal laws
withdrawing lands as limiting au-
thority.

(k) Authorization of appropriations for
processing applications.

() Review of existing withdrawals in cer-
tain States; procedure applicable
for determination of future status
of lands; authorization of appropria-
tions.

Acquisitions of public lands and access over
non-Federal lands to National Forest Sys-
tem units.

(a) Authorization and limitations on au-
thority of Secretary of the Interior
and Secretary of Agriculture.

(b) Conformity to departmental policies
and land-use plan of acquisitions.

(c) Status of lands and interests in lands
upon acquisition by Secretary of
the Interior; transfers to Secretary
of Agriculture of lands and interests
in lands acquired within National
Forest System boundaries.

(d) Status of lands and interests in lands
upon acquisition by Secretary of
Agriculture.

(e) Status and administration of lands
acquired in exchange for lands re-
vested in or reconveyed to United
States.

Exchanges of public lands or interests therein
within the National Forest System.

(a) Authorization and limitations on au-
thority of Secretary of the Interior
and Secretary of Agriculture.

(b) Implementation requirements;
equalization waiver.

1713.

1714.

procedure

(

=

¢

=

1715.

1716.

cash

TITLE 43—PUBLIC LANDS

Sec.

(c) Status of lands acquired upon ex-
change by Secretary of the Interior.

(d) Appraisal of land; submission to arbi-
trator; determination to proceed or
withdraw from exchange; use of
other valuation process; suspension
of deadlines.

(e) Simultaneous
titles.

(f) New rules and regulations; appraisal
rules and regulations; ‘‘costs and
other responsibilities or require-
ments’’ defined.

(g) Exchanges to proceed under existing
laws and regulations pending new
rules and regulations.

(h) Exchange of lands or interests of ap-
proximately equal value; condi-
tions; ‘‘approximately equal value”
defined.

(i) Segregation from appropriation under
mining and public land laws.

Qualifications of conveyees.

Documents of conveyance; terms, covenants,
ete.

Mineral interests; reservation and convey-
ance requirements and procedures.

Coordination by Secretary of the Interior
with State and local governments.

Conveyances of public lands to States, local
governments, etc.

(a) Unsurveyed islands; authorization
and limitations on authority.

(b) Omitted lands; authorization and lim-
itations on authority.

(c) Conformity with land use plans and
programs and coordination with
State and local governments of con-
veyances.

(d) Applicability of other statutory re-
quirements for authorized use of
conveyed lands.

(e) Limitations on
lands.

(f) Applicability to lands within Na-
tional Forest System, National
Park System, National Wildlife Ref-
uge System, and National Wild and
Scenic Rivers System.

(g) Applicability to other statutory pro-
visions authorizing sale of specific
omitted lands.

Sale of public lands subject to unintentional
trespass.

(a) Preference right of contiguous land-
owners; offering price.

(b) Procedures applicable.

(c) Time for processing of applications
and sales.

Temporary revocation authority.

(a) Exchange involved.

(b) Requirements.

(c) Limitations.

(d) Termination.

SUBCHAPTER III—ADMINISTRATION

Bureau of Land Management.

(a) Director; appointment, qualifications,
functions, and duties.

(b) Statutory transfer of functions, pow-
ers and duties relating to adminis-
tration of laws.

(c) Associate Director, Assistant Direc-
tors, and other employees; appoint-
ment and compensation.

(d) Existing regulations relating to ad-
ministration of laws.

Management of use, occupancy, and develop-
ment of public lands.

issue of patents or
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1731.

1732.
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1734a.
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(a) Multiple use and sustained yield re-
quirements applicable; exception.

(b) Easements, permits, etc., for utiliza-
tion through habitation, cultiva-
tion, and development of small
trade or manufacturing concerns;
applicable statutory requirements.

(c) Revocation or suspension provision in
instrument authorizing use, occu-
pancy or development; violation of
provision; procedure applicable.

(d) Authorization to utilize certain pub-
lic lands in Alaska for military pur-
poses.

Enforcement authority.

(a) Regulations for implementation of
management, use, and protection
requirements; violations; criminal
penalties.

(b) Civil actions by Attorney General for
violations of regulations; nature of
relief; jurisdiction.

(c) Contracts for enforcement of Federal
laws and regulations by local law
enforcement officials; procedure ap-
plicable; contract requirements and
implementation.

(d) Cooperation with regulatory and law
enforcement officials of any State
or political subdivision in enforce-
ment of laws or ordinances.

(e) Uniformed desert ranger force in Cali-
fornia Desert Conservation Area; es-
tablishment; enforcement of Fed-
eral laws and regulations.

(f) Applicability of other Federal en-
forcement provisions.

(g) Unlawful activities.

Fees, charges, and commissions.

(a) Authority to establish and modify.

(b) Deposits for payments to reimburse
reasonable costs of United States.

(c) Refunds.

Availability of excess fees.
Forfeitures and deposits.

(a) Credit to separate account in Treas-
ury; appropriation and availability.

(b) Expenditure of moneys collected ad-
ministering Oregon and California
Railroad and Coos Bay Wagon Road
Grant lands.

(c) Refunds.

Working capital fund.

(a) Establishment; availability of fund.

(b) Initial funding; subsequent transfers.

(c) Payments credited to fund; amount;
advancement or reimbursement.

(d) Authorization of appropriations.

Revolving fund derived from disposal of sal-
vage timber.
Implementation provisions.

(a) Investigations, studies, and experi-
ments.

(b) Contracts and cooperative agree-
ments.

(c) Contributions and donations of
money, services, and property.
(d) Recruitment of volunteers.
(e) Restrictions on activities of volun-
teers.
(f) Federal employment status of volun-
teers.
(g) Authorization of appropriations.
Contracts for surveys and resource protec-
tion; renewals; funding requirements.
Advisory councils.
(a) Establishment;
ation.
(b) Meetings.

membership; oper-
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(c) Travel and per diem payments.
(d) Functions.
(e) Public participation; procedures ap-
plicable.
1740. Rules and regulations.
1741. Annual reports.
(a) Purpose; time for submission.
(b) Format.
(c) Contents.
1742. Search, rescue, and protection forces; emer-
gency situations authorizing hiring.
1743. Disclosure of financial interests by officers or
employees.

(a) Annual written statement; availabil-
ity to public.

(b) Implementation of requirements.

(c) Exempted personnel.

(d) Violations; criminal penalties.

1744. Recordation of mining claims.

(a) Filing requirements.

(b) Additional filing requirements.

(c) Failure to file as constituting aban-
donment; defective or untimely fil-
ing.

(d) Validity of claims, waiver of assess-
ment, etc., as unaffected.

1745. Disclaimer of interest in lands.

(a) Issuance of recordable document; cri-
teria.

(b) Procedures applicable.

(c) Construction as quit-claim deed from
United States.

1746. Correction of conveyance documents.

1747. Loans to States and political subdivisions;
purposes; amounts; allocation; terms and
conditions; interest rate; security; limita-
tions; forebearance for benefit of borrowers;
recordkeeping requirements; discrimination
prohibited; deposit of receipts.

1748. Funding requirements.

(a) Authorization of appropriations.

(b) Procedure applicable for authoriza-
tion of appropriations.

(c) Distribution of receipts from Bureau
from disposal of lands, etc.

(d) Purchase of certain public lands from
Land and Water Conservation Fund.

SUBCHAPTER IV—RANGE MANAGEMENT

Grazing fees; feasibility study; contents; sub-
mission of report; annual distribution and
use of range betterment funds; nature of
distributions.

Grazing leases and permits.

(a) Terms and conditions.

(b) Terms of lesser duration.

(c) First priority for renewal of expiring
permit or lease.

(d) Allotment management plan require-
ments.

(e) Omission of allotment management
plan requirements and incorpora-
tion of appropriate terms and condi-
tions; reexamination of range condi-
tions.

(f) Allotment management plan applica-
bility to non-Federal lands; appeal
rights.

Cancellation of permit or lease; deter-
mination of reasonable compensa-
tion; notice.

Applicability of provisions to rights,
etc., in or to public lands or lands in
National Forests.

Grazing advisory boards.

(a) Establishment; maintenance.

(b) Functions.

(c) Appointment and terms of members.

(d) Meetings.
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1752.
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(e) Federal Advisory Committee Act ap-
plicability.
(f) Expiration date.
SUBCHAPTER V—RIGHTS-OF-WAY

Grant, issue, or renewal of rights-of-way.

(a) Authorized purposes.

(b) Procedures applicable;
tion.

(c) Permanent easement for water sys-
tems; issuance, preconditions, etc.

(d) Rights-of-way on certain Federal
lands.

1761.

administra-

1762. Roads.

(a) Authority to acquire, construct, and
maintain; financing arrangements.

(b) Recordation of copies of affected in-
struments.

(c) Maintenance or reconstruction of fa-
cilities by users.

(d) Fund for user fees for delayed pay-
ment to grantor.

Right-of-way corridors; criteria and proce-
dures applicable for designation.

General requirements.

(a) Boundary specifications; criteria;
temporary use of additional lands.
(b) Terms and conditions of right-of-way
or permit.

Applicability of regulations or stipu-
lations.

(d) Submission of plan of construction,
operation, and rehabilitation by
new project applicants; plan re-
quirements.

(e) Regulatory requirements for terms
and conditions; revision and appli-
cability of regulations.

(f) Removal or use of mineral and vege-
tative materials.

(g) Rental payments;
etc.

Liability for damage or injury in-
curred by United States for use and
occupancy of rights-of-way; indem-
nification of United States; no-fault
liability; amount of damages.

(i) Bond or security requirements.
(j) Criteria for grant, issue, or renewal of
right-of-way.

Terms and conditions.

Suspension or termination; grounds; proce-
dures applicable.

Rights-of-way for Federal departments and
agencies.

Conveyance of lands covered by right-of-way;
terms and conditions.

Existing right-of-way or right-of-use unaf-
fected; exceptions; rights-of-way for rail-
road and appurtenant communication fa-
cilities; applicability of existing terms and
conditions.

Applicability of provisions to other Federal
laws.

(a) Right-of-way.
(b) Highway use.
(c) Application of antitrust laws.

1771. Coordination of applications.

SUBCHAPTER VI—DESIGNATED MANAGEMENT
AREAS

California Desert Conservation Area.

(a) Congressional findings.

(b) Statement of purpose.

(c) Description of Area.

(d) Preparation and implementation of
comprehensive long-range plan for
management, use, etc.

(e) Interim program for management,
use, etc.
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(f) Applicability of mining laws.

(g) Advisory Committee; establishment;
functions.

(h) Management of lands under jurisdic-
tion of Secretary of Agriculture and
Secretary of Defense.

(i) Annual report; contents.

(j) Authorization of appropriations.

1782. Bureau of Land Management Wilderness
Study.

(a) Lands subject to review and designa-
tion as wilderness.

(b) Presidential recommendation for des-
ignation as wilderness.

(c) Status of lands during period of re-
view and determination.

1783. Yaquina Head Outstanding Natural Area.

(a) Establishment.

(b) Administration by Secretary of the
Interior; management plan; quarry-
ing permits.

(c) Revocation of 1866 reservation of
lands for lighthouse purposes; res-
toration to public lands status.

(d) Acquisition of lands not already in
Federal ownership.

(e) Wind energy research.

(f) Reclamation and restoration of lands
affected by quarrying operations.

(g) Authorization of appropriations.

1784. Lands in Alaska; designation as wilderness;
management by Bureau of Land Manage-
ment pending Congressional action.

1785. Fossil Forest Research Natural Area.

(a) Establishment.

(b) Map and legal description.
(c) Management.

(d) Inventory.

(e) Management plan.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1635, 1783, 1785,
1903 of this title; title 10 section 7439; title 16 sections
79b, 410ii-3, 410aaa-77, 410fff-5, 460mm-1, 460mm-2,
460uu-22, 460uu—44, 460uu-45, 460uu-46, 460xx-1, 460ccc-2,
460ddd, 1248, 3209, 3210; title 23 section 206; title 25 sec-
tion 713f; title 30 section 28j.

SUBCHAPTER I—GENERAL PROVISIONS
§1701. Congressional declaration of policy

(a) The Congress declares that it is the policy
of the United States that—

(1) the public lands be retained in Federal
ownership, unless as a result of the land use
planning procedure provided for in this Act, it
is determined that disposal of a particular par-
cel will serve the national interest;

(2) the national interest will be best realized
if the public lands and their resources are peri-
odically and systematically inventoried and
their present and future use is projected
through a land use planning process coordi-
nated with other Federal and State planning
efforts;

(3) public lands not previously designated for
any specific use and all existing classifications
of public lands that were effected by executive
action or statute before October 21, 1976, be re-
viewed in accordance with the provisions of
this Act;

(4) the Congress exercise its constitutional
authority to withdraw or otherwise designate
or dedicate Federal lands for specified pur-
poses and that Congress delineate the extent



